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matter of which judicial notice may he
taken i a federal court, or of any other
matter whose existence, authenticily, or
accuracy is not open to serlous question.

(hY A record or summary of the hear~
ing shall be made in a manner deter-
mined by the responsible official, and
shall be made available to & party upon
payment of costs; but & party seeking to
avold costs may be sllowed to make its
own record of the proceeding.

§ 1606.10 Burden of proof.

At n hearing under Section 1806.9,

(a) I denial of refunding is proposed
on a ground set forth in paragraph (¢)
or (d) of Bection 1608.4, the Corporation
shall have the burden of proving, by &
preponderance of the evidence, the exist-
ence of any disputed fact relied upon as
justifiention for denial of refunding: and

() The reciplent shall have the bur~
den of persuaston on all other fzaues,

8 1606.11 Final decision.
®) Within 10 days after the conclu-~
e responsible official

(1) granting the application for re-
funding, subject to any modification or
econdition which may be deemed neces-
sary on the basis of information ad-
duced at the hearing; or

€2) denying the application for

(1> If the recommended final decislon
s to deny refunding, or to subject & grant

:

the President, .
(1) Within ten days after receipt of
final decision the recip-

& recommended
fent and any other party who was et~

8 1606.12 llighlli:m,msel.

At a hearing under Section 16069, the
gmﬂon”agg a mt‘:eh shall
or by anoihier percon. The attomey des-
Sgnated muy be an employes; or may be
outside counsel retained for the purpose,
who may be compensated at the reason-
able and customary rate for an attomey
mm in the vicinity of the attorney

recipient.
(@) If the responsible official is not

PROPOSED IULES

§ 1606.13 Reimbursement.

I an application for refunding is
granted after a Notice of Proposeit Denial

has been issued under Section 100685, 8
recipient, at the discretion of the Presf- |

dent, may receive reimbursement by the

Corporation, in whole or part, for rea. MAY

sonable out-of- expenses that were
required in connection with proe
under this Part. .

§ 1606.14 TEnterim funding.

Fallure by the Corporation to meet g

time requirement of this Part shall not
entitle & reciplent o funding, but if the
Corporation fafls {0 take final action
upon an application for refunding prior
to expiration of the term of » reéip-
ient’s current grant or contract, the
Corporation shall provide the reciplent
with interim funding necessary to main-
tain its current level of legal assistance
activitles umder § 1006¢a) (1) (A) of the
Act until : o

(&) The application for refunding has
been approved and funds pursuant
theretc recefved, or

(b} A final deciston deaying the ap-
lication has been made.

§ 1606.15 = Terminntion funding, -

After a final decision to deny refund.
ing, the Corporation may authorize any
temporary funding that {s necessary to
enable a reciplent to close or transfer
current maiters in a mantier gonsistent
with the reciplent’s professional respon-
sibility to its present clients.
§ 160616 Waiver, _

With the conzent of the recipient af-~
fected, the responsible official may waive
any provision of this Part.

8 1606.17 Notice. _

A notice required to be sent to a re-
cipient under this Part shall be sent to
the director of the recipient, and may be
sent to the head of its governing body.

Tromas EBRtcn,
DPresiden

Legal Services C'mati&n.
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[ABCFRPart 1607 ]
GOVERNING BODIES OF RECIMENTS

Accountabliity to Clisnts

The Legal Services Corporatlon was
established pursuant to the Legal Sary-
fces Corparation Act of 1974, Fub. X 93—
355, 88 Btat. 378, 42 US.C. 2008-20061
(“the Act”). Bection 1007(¢c) of the Act,
42 USB.C. 2090t (c), provides that the
Corporation shall insure that recipients
are governed by bodtes which meet cer-
tain specific requirements ns to meme
berahip.

Puwrsuant to Section 1008(e) of the
Act, the Corporotion hereby aflords
notice snd publishes for comment the
Tollowing proposed reguilations concern~

ing the governing hodies of reciplents.
,Public comment will be received by the

Suite 700, 733 154k Street, N.W.,

§
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Part 1607 is added in proposed form as

set forth below:

PART 1607—COVERNING BODIES OF
RECIPIENTS 0

See,
1007.2
160713
16073
16074

Purpose.
Definition. -
Composition,
Fumetions of & governing body.
" 16076 Walver, ad
168076 Compensation.

Avrdonrry: Sec, 1007(c), 1008(e) (42
US.C. 20967 (c), 2000g(e)).

§ 1607.1 Purpose.

‘This Paxt is designed to insure that the
governing body of a reciplent will be
well qualified to gulde a recipient in its
efforts to provide high quality legal as-
sistance to those who otherwise would be
unable to obiain adequate legal counsel,
and to Insure that the reciplent i ac-
countable to its clients.

§ 1607.2 DPefinition.

§ 1607.3 Composition.

(> A reciplent shall be incorporated
in s State in which #t provides Jegal as-
sistance, and shall bave a governing body
that reflecis the

m:c cmlnﬂm of
(@) The members who or who
yopresent, hose who are, etigitie oileot,
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variety ) groups including,
ut not Iimited to, client and neighbor-
:ood and organizations,

assoclations and org
{f) The categories of “attorney” and
“eligible client representative” are not
mutually exclusive; a single individual
may be counted toward satisfaction of
both requiremen

ts,
(g} The remaining members of »

th) No
membership shall be dominated by rep-
resentatives of & single assogiation,
group, or organization.

(I} Members of a governing body may
bo selected by appointment, election, or
other means, The method of selection
and composition shall he subject to ap-
m i th% verning bod%r mﬁ":

current go no
satisfy- the requirements of this section
shall submit for approval] & plan for
achieving as soon 85 possible.

§ 1607.4 Functions of a Governing Body.

(&) A governing body shall have at %

loast four meetings o year. Timely and
effective prior public notice of all meet-

be public except for those concemed with
matters properly discussed in executive

<b) -A_ governing body shall establish
aiid enforce broad policies governing the
operation of a reciplent, but shall not in-
terfere with any attormey’s professional
responsibitities to clients,
§1607.5 Waiver.
{a) Upon

Aet of 1964 and, 35,
T ety o S0
attorneys on s body,

but not Umited to, conflicting
of the reciplent’s major

source,

(e} A recipient secking o walver shall
wmbmts.ivtgmhﬁe mukement:

" of this Part, :

§1602.6 Compensation,

S8 Doo/70-12068 PLied 5-4-76;8:45 am}

citegory of governing board ployees.
Pursuant te-Section 1008(e) of the Act, .

ft 100%(b) (3), (42

PROPOSED RULES

[ASCFRPart 1608 ]
PROHIBITED POLITICAL ACTIVITIES
Quolity Lagal Assistance

The Legal Services Corporation was
established pursuant to the Legal Serv-
fces tion Act of 1974 Pub, L. 93—
355, 88 Biat. 378, 42 U.B.C. 2008-28961
(“the Act”). Bections of the Act, Includ-
ing Sections 1005(h), 1006(h) (5), 1006
(d) (3) and (4), 1006¢e)} (1) and D,
1007(a) (8) and 1007<h) (1) prohibit cexr-
tain political activities by the Corpora-
tion, reciplents, and thelr respective em-

the Corporation hereby affords notice
and publishes for comment the following
proposed regulations concerning prohib-
ited political activities. Public comment
will be received by the Corporation at its
headquarters offices, Suite 700, 733 16th
Street, N.W., Washington, D.C. 20005 on
or hefore June 3, 1976, Comments must
be in writing ahd may be accompanied
by a memorandum or brief in support
thereof. Comments received may be seen
at the above offices during business hours

onday through Friday.

Final regulations will be issued by the

Corporation after review and considera~

tion of public comments received pur-

suant to this notice. .
‘Part 1608 is added in broposed form as

set forth below:

PART 1608—PROHIBITED POLITICAL
ACTIVITIES

16083 Prontbitions applicatle to the Cor-
poration and to resiplents.
16084 Prohibition sppleabie to all em-

ployees,

160353 Prohibitions appu;ﬂ:lo to Corpora-
ion employses staff attormeys.

1608.6 - Prohibltions applicable to attorneys
apd to staff avtomneys,

1608.7 Attorooy-clent reiationship,

36088 Enforeemens,

Avrrorrey: Bections 100140}, 1008(b) (%),
100a(b) {3). 1006(h) ¢3) (B). 1006{d) ¢5), 1008
{d) (£), 1006(e) (1), 1006(e) (2), 1007(a)(6),

U.B.0, 2000(5), 29964(b) (3},
2906e(b) ‘8}, 2006e(h) (5) (B). 200ce(d)(3).

2090e(a) {4), 200¢e(e) (1), 2003e(e) (2), 29868
{n)(8), 2068(b) (2).
§ 1608.1 Purposc.
‘This Part is designed to insure that the
i will be used to

not to support or promote ag-
tivities or interests. The Part should be
construed and applied #0 08 to further
this purpese without infringing upon the
constitutional righta of employem or the
professtonal responsibilities of attorneys
to their clients.

other §1608.2 Pefinition,

“Legal assistance aviivitien,” as used in
this Part, means any sctivily.

(8) earried out during an employee’s
working houss;

M) wing resonroes provided by the
Corporation or by a recipient; or
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tc) that, in fact, provides legal advice,
or representation to an eligibte client, .

§1608.3 Prohibitions Applicable to the
Corparation and to Recipients.

{a) Nelther the Corporation nor any
reciplent ghall use any political test or
qualification in maeking apy decision,
taking any action, or performing any
function under the Act.

¢h) Neither the Corporation nor any
reciplent. shall contribute or make avatl-
able Corporation funds, or any personnel
or equipment
" (1) to any political party or associa-

on, ’

(2) 1o the campaign of any candidate
for public or party office, or

(3) for use in advocating or opposing
ang ballot measure, Initiative, or refer-
endum.

§ 1608.4 Prohibitions Applicable o A\l
Employees.

(a) No employee shall intentiomally
identify the Corporation or a recipient
with any partisan or nonpartisan pol-
ticat activity, or with the campaign of
any candidate for public or party office.

{b) No employee shall use any Cor-
poration funds for activities prohibited
to attorneyx under Section 1608.6; nor
shall an employee intentionally fdentify
or encourage others to identify the Cor--
poration or a recipient with such
activities,

§ 1608.8 Peohihitions Applicahle 1o Cox-
poration Employecs and to Sl Ar-
torneys. )

While employed wnder the Act, no
Corporation employee and no staff at-
tomey shall, at any time,

(a) use official authorily or mfluence
for the pwrpose of interfering with or
affesting the resmit of an electlon or
nomination for office, whether partisan
or noupariisan;

b) direetly or indireolly coerce, at-
tempt to coerce, command or advise an
employee of the Corporation or of any
recipient to pay, lend, or contribute any-
thing of value to a political party, or
committes, organization, agency or per-
son for political purposes; and

(¢} no staff attorney shall be a candi-
date for elective public office,
partisan or nonpartisan; nor shall a Cor.
poration employee be a candidate for
partisan elective public office.

§1608.6 Prohibitions Appliexble 1o At
tosneys and to Staff Attorneys.

(s} While engaged In I assistance
activities supported tmderegatlhe Act, no
attormey shall engage In

(1) any political activity,

(2) any activity to orovide voters with
transportation to the polls, or to provide
similar azsistance in connection with an
e’”uonp“

(3) any voter registration activity.

(b) While employed under the Act, Do
staf? attorney shall enguge in the activ.
ftios prohidited by paragraphs (a) () or
(a) (3) of this section at any thne.
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